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             Part I 
Executive Member: Councillor S. Boulton 

 
WELWYN HATFIELD BOROUGH COUNCIL 
DEVELOPMENT MANAGEMENT COMMITTEE – 5 DECEMBER 2019 
REPORT OF THE CORPORATE DIRECTOR (PUBLIC PROTECTION, PLANNING 
AND GOVERNANCE)  
 
6/2019/1616/FULL 
 
LAND BEHIND 140 LUDWICK WAY, WELWYN GARDEN CITY, AL7 3PY 
 
ERECTION OF 6 X 3 BEDROOM RESIDENTIAL DWELLINGS WITH ASSOCIATED 
ACCESS, CAR PARKING, AMENITY SPACE AND LANDSCAPING INVOLVING 
DEMOLITION OF A BLOCK OF THREE GARAGES  
 
APPLICANT: Welwyn Hatfield Borough Council 
 
AGENT: Pellings Architects  
 
 

      (Peartree) 
 
1 Site Description 

1.0 The site is located in the settlement of Welwyn Garden City, which is located 
to the South East of the Borough. The site extends to approximately 0,17 
hectares. 

1.1 The application site, known as land behind 140 Ludwick Way, is largely 
rectangular in shape and remains largely flat in topography. It comprises 15 
single storey garages to which 3 will be demolished as part of this proposal. 
The site is mainly vacant and has been partly cleared of other garage blocks. 
The site comprises of a large area of hardstanding. 

1.2 Both vehicular and pedestrian access to the site is gained directly from 
Ludwick Way. There is also pedestrian access to the site from Burgundy 
Croft. 

1.3 The site is surrounded by traditional residential two storey dwellings. At the 
south of the application site, there is a two storey detached block of flats with 
associated car parking. Further south of the application site, is a shopping 
parade with associated infrastructure.  

1.4 The hard boundary treatments which bound the application site are mixed and 
approximately 1.8 metres in height. There is limited soft landscaping along the 
southern boundary. There are some mature trees located outside the 
application site.  

2 The Proposal 
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2.1 This is a full application for the erection of 6 x 3 bedroom residential dwellings. 
Their tenure would be social rent.  

2.2 The proposed dwellings are located in one terraced block which is split into 
six equal sized units. The proposed dwellings would be of a traditional design 
and would be constructed from materials that reflect those found locally with 
external walls generally to use a range of red stock brick. 

2.3 The existing vehicular and pedestrian access points would remain. Two car 
parking spaces are provided for each dwelling at the front and side of the 
terraced block. Cycle and waste provision is provided for each individual unit. 

2.4 The proposal seeks to incorporate a landscape scheme with improvements to 
boundary treatment.  

2.5 The proposed development has been amended during the course of the 
application, changes include the repositioning of car parking spaces and 
provision of additional landscaping.     

3 Reason for Committee Consideration 

3.1  The application is presented to Development Management Committee 
because it is a corporate application and the Head of Planning considers it 
prudent.  

4 Relevant Planning History 

4.1 None 
 

5 Relevant Planning Policy 

5.1 National Planning Policy Framework (NPPF)  

5.2 Welwyn Hatfield District Plan 2005 (District Plan) 

5.3 Draft Local Plan Proposed Submission 2016 (Emerging Local Plan 2016) 

5.4 Supplementary Design Guidance 2005 (SDG) 

5.5 Supplementary Planning Guidance, Parking Standards 2004 (SPG) 

5.6 Interim Policy for Car Parking Standards and Garage Sizes 2014 (Interim Car 
Parking Policy) 

6 Site Designation  

6.1 The site lies within the settlement of Welwyn Garden City as designated in the 
Welwyn Hatfield District Plan 2005 and is within Flood Zone Surface Water 
Constraint areas at the tip of the existing vehicular and pedestrian access 
road in Ludwick Way. 

7 Representations Received  
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7.1 The application was advertised by means of neighbour notification letters.  
Four objection letters were received from 140, 142, 146 and 148 Ludwick 
Way.  

7.2 Objections are in regards to:  

 Land ownership;  

 Anti-social behaviour; 

 Access and parking issues;  

 Noise and disturbance;  

 Construction traffic; 

 Flooding of existing road; 

 Provision of adequate lighting; 

 Air pollution; 

 Recycling and refuse; 

 Garden City principles and; 

 Lack of security.  
 

8. Consultations  

8.1 The following have responded advising that they have no objections to the 
proposal in principal, subject to conditions: 

 

 WHBC Parking Services 

 WHBC Landscape Department 

 WHBC Estates Department 

 WHBC Public Health and Protection 

 WHBC Client Services 

 HCC Transport, Programmes and Strategy Department  

 HCC Fire and Rescue Services  

 Cadent Gas 

 Thames Water 

 Affinity Water 
 
9.        Analysis 

9.1 The main planning issues to be considered in the determination of this 
application are: 

1. Principle of Development  
2. Quality of design and impact on the character and appearance of the 

area 
3. Impact on the living conditions of neighbouring occupiers and future 

occupiers  
4. Access, car parking and highway considerations 
5. Other material planning considerations 

i. Flood risk and drainage 
ii. Contaminated land 

iii. Lifetime homes 



Classification: Unrestricted 

 

Classification: Unrestricted 

 

iv. Renewable energy and sustainability 
v. Refuse and recycling storage   

vi. Other matters 
 

1. Principle of Development  
 
9.2 District Plan Policy SD1 states that development will be permitted where it can 

be demonstrated that the principles of sustainable development are satisfied 
and that they will accord with the objectives and policies of the District Plan; 
Policy R1 states that in order to make the best use of land in the district, the 
Council will require development to take place on land which has been 
previously used or developed; Policy GBSP2 directs new development into 
the existing towns and specified settlements within the district, providing that it 
will be limited to that which is compatible with the maintenance and 
enhancement of their character and the maintenance of their Green Belt 
boundaries. These objectives are consistent with the National Planning Policy 
Framework (NPPF) which supports the development of under-utilised land 
and buildings (para.118) and the efficient use of land (para.122).  

9.3 The site has not been allocated in the District Plan for additional housing 
supply and as such comes forward as a windfall residential site where Policy 
H2 applies. This policy states that all applications for windfall residential 
development will be assessed for potential and suitability against the following 
criteria: 

i. The availability of previously-developed sites and/or buildings; 
ii. The location and accessibility of the site to services and facilities by 

transport modes other than the car; 
iii. The capacity of existing and potential infrastructure to absorb further 

development; 
iv. The ability to build new communities to support infrastructure and 

provide demand for services and facilities; and 
v. The physical and environmental constraints on development of land. 

 
9.4  Policy SADM1 of the Emerging Local Plan is also relevant in regards to 

windfall housing development. This policy is similar to Policy H2 of the District 
Plan but adds that the proposal should not undermine the delivery of allocated 
sites or the overall strategy of the Plan; and proposals would not result in 
disproportionate growth taking into account the position of a settlement within 
the settlement hierarchy. 

 
9.5 This site is situated within the settlement of Welwyn Garden City, where 

services and facilities are available within reasonable walking distance. As a 
consequence future occupiers would have access to public transport and 
would not have to be solely reliant on a private car. Existing infrastructure can 
absorb this development and the proposal would not undermine the delivery 
of allocated sites in the overall strategy, nor result in disproportionate growth 
of the settlement. Furthermore the re-use of this former garage site which is 
currently unused would result in the effective recycling of previously 
developed land. The physical and environmental constraints of development 
of the land in the manner proposed is assessed below.  
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9.6 It is important to note that the Council currently does not have a 5-year 

housing land supply with the result that Paragraph 11 of the NPPF is material 
within the determination of this application.  As a consequence the delivery of 
six additional windfall dwellings is a material benefit in favour of the 
development which should be given significant weight within the determination 
of this application.  

 
9.7 Overall, the principle of residential development in this general location is 

acceptable subject to its achieving a high quality of design and there being no 
physical and environmental constraints of the land for development. Therefore 
it is in accordance with the aims of the NPPF, Policies SD1, R2 and H2 of the 
District Plan 2005 and Policy SADM1 of the Draft Local Plan Submission 
2016. 

 
2. Quality of design and impact on the character and appearance of the 

area 
 

9.7 The site lies within the specified settlement of Welwyn Garden City which is 
excluded from the Green Belt by policy GBSP2 of the District Plan 2005. This 
policy seeks to limit development to that which is compatible with the 
maintenance and enhancement of the character of the area.  Additionally 
policies D1 and D2 of the District Plan 2005 and SP9 of the Draft Local Plan 
Proposed Submission 2016 apply which aim to ensure a high quality of design 
and that development respects and relates to the character and context of the 
locality.  Policy H6 of the District Plan 2005 requires new developments of 5 
or more dwellings to be built at densities of 30-50 dwellings/ha provided that it 
does not have an adverse impact on the character of the surrounding area 
and satisfies design policies. 

9.8 The NPPF places a clear emphasis on high quality design and states in 
paragraph 130 that planning permission should be refused for development of 
poor design that fails to take the opportunities available for improving the 
character and quality of an area and the way it functions, taking into account 
any local design standards or style guides in plans or supplementary planning 
documents. The National Design Guide 2019 (NDG) provides further details 
as to what is considered as constituting good design and states the 
‘fundamental principles for good design are that it is fit for purpose; durable; 
and brings delight.’ As such, there is consistency between the Council’s 
District Plan and Draft Local Plan Proposed Submission with the NPPF and 
the NDG.  

9.9 The proposed application seeks to develop the site and provide 6 dwellings, 
establishing an overall density of 29 dwellings per hectare. The density is 
similar to other residential development sites within the surrounding area 
which is characterised by a variety of housing types and densities.  

9.10 Due to the enclosed nature of the application site, there are limited views of 
the existing built form from outside of the site. The proposed layout includes 
the retention of the access road from Ludwick Way. Vehicular and pedestrian 
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access is maintained to the existing garage blocks to the north of the 
application site and to the rear of dwellings to the east of the application site. 
Shared pedestrian access would be provided across the application site.     

9.11 The dwellings are proposed to be of a traditional design. They would 
incorporate traditional forms and pitched roofs.  Whilst the building would 
amount to larger row of terrace dwellings than those found within the 
immediate area, its appearance would be appropriate for this location and 
would not be harmful to the character and appearance of the area. Subject to 
a condition being imposed which would require that the external materials 
used in the building would be submitted and approved by the Council it is 
judged that it would appropriately relate to the surrounding area.   

9.12 Turning to the layout of the dwellings to the middle of the application site, the 
development is accessed from the existing access road which already serves 
the garages. The dwellings are set back within the application site and would 
not appear cramped or unduly prominent from public views. Landscaping and 
trees would be used to soften the appearance of the dwellings from public 
views and again integrate the development into the existing locality. 

9.13 The proposed layout would provide vistas and viewpoints across the site and 
beyond. The low height of the dwellings and increased soft landscaping would 
create a pleasant and verdant view through the site from the limited public 
viewpoints consistent with the character and appearance of the Garden City. 
The proposed residential development faces onto the internal access roads 
providing a strong active frontage over public areas.  

9.14 The spacing around the dwellings are considered reasonable given the 
constrained nature of the proposed development, with the result that the 
development is not cramped or would appear overdeveloped. As a 
consequence of the constrained nature of the site and the size of the plots it is 
considered that it would be reasonable and appropriate to remove permitted 
development rights for extensions, outbuildings and boundary treatments in 
the interest of maintaining the appropriate levels of spacing proposed within 
this development. 

9.15 The dwellings have access to small and private garden spaces to their rear. 
Landscaping (both soft and hard) would be used to provide a more attractive 
environment and set the building in a landscape context.  A landscaping 
scheme has been proposed as part of the application, which provides a 
generally acceptable indicative scheme that includes planting additional trees, 
boundary treatments and soft landscaping which would help the development 
to integrate visually into the existing community. However, it is considered that 
it would be reasonable and appropriate to imposed a condition requiring 
further details be provided on the specific details for the proposed landscaping 
scheme. 

9.16 Overall, the layout, design and appearance of the proposed development, is 
considered to be of a sufficient high quality and would adequately respect and 
relate to the overall character of the area.  Accordingly no objections are 
raised with regard to the National Planning Policy Framework 2019, Policies 
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R17, D1, D2, D3, D8 and H6 of the District Plan 2005, Policy SP9 of the Draft 
Local Plan Proposed Submission 2016 and Supplementary Design Guidance 
2005) 

3. Impact on living conditions and the residential amenity of adjoining 
neighbours 

 

9.17 The NPPF is clear that planning should be a means of finding ways to 
enhance and improve the places in which people live their lives. This means 
that authorities should always seek to secure high quality design and a good 
standard of amenity for all existing and future occupants of land and buildings. 
 

9.18 Policies D1 and R19 of the District Plan seek to ensure that no new 
development would adversely affect the existing area either in terms of any 
built form or in terms of the operation of any uses from noise and vibration 
pollution. 

 
9.19 With regard to neighbour amenity, this is considered in two parts, firstly the 

impact on adjoining occupiers and secondly the impact of the scheme on 
future occupiers of the proposed dwellings.   

9.20 The application site is surrounded by residential two storey dwellings. The 
wider area is a mix of employment and residential uses. Because of the 
orientation, separation distances and siting of the proposed development, 
there would be no material impact on the residential amenity of adjoining 
occupiers through loss of day/sun light or any adverse overshadowing that 
would be sufficient enough to warrant a refusal.  Additionally, the properties 
and layout of the development would be sited such that there would be no 
undue loss of privacy to neighbouring properties. 

9.21 With regard to the impact of the proposal on future occupants of the proposed 
dwellings, in respect of privacy and overlooking, the layout of the dwellings 
and the positioning of windows seeks to address this as far as is possible.  In 
regards to the small private gardens, the height and type of the rear boundary 
treatment is considered reasonable. The layout also ensures that, with regard 
to overshadowing, daylight and sunlight, and the dominance of the 
development, it is considered that, the scheme has been designed to achieve 
acceptable conditions. 

9.22 The impact of residential amenity on the future occupiers through the 
retention of both vehicular and pedestrian access to the existing garages to 
the north of the application site and to the dwellings to the east of the 
application site has also been considered. It is considered that through the 
design of the proposed dwellings this has been mitigated sufficiently and 
therefore the impact on future occupiers is considered acceptable. 

9.23 No details have been provided of lighting. Therefore in order to protect the 
residential amenity of residential properties. It is considered reasonable to 
condition any lighting in the future as part of any approval. 
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9.24 Policy R19 of the District Plan 2005 requires proposals to be refused if the 
development is likely to generate unacceptable noise or vibration from other 
land uses.  The Council has an obligation therefore to ensure that the 
development proposed does not suffer from a high level of noise, which is 
considered particularly important as the site is proposed to be predominantly 
residential.   

9.25 As part of the application the applicant has submitted a noise impact 
assessment, a SAP assessment and an overheating assessment. The 
Council’s Public Health and Protection team raise no objection to the proposal 
subject to a condition being imposed which would make sure that internal 
noise levels are acceptable for future occupants.  It is important to note that 
they did not raise any concerns about impact that the proposed development 
would have on existing residents which surround the application site. 

9.26 Accordingly, it is considered that subject to the suggested conditions, the 
proposed development is not considered to impact unduly on future 
occupants of these properties or indeed existing neighbouring occupants. As 
a consequence it is considered that the proposal accords with Policies D1, 
R18, R19, and R20 of the District Plan 2005, Policies SADM11 and SADM18 
of the Draft Local Plan Proposed Submission 2016, Supplementary Design 
Guidance 2005 and the NPPF. 

4. Access, car parking and highway considerations 
 

i) Highway network and access 

9.35 A Transport Statement has been prepared to support the planning application.  

9.36 Vehicular access to the application site would be retained from Ludwick Way. 
The access road is shown to be a width of approximately 2.2m with a small 
footpath on either side. The access road accommodates the entrance and exit 
of the application site with one vehicle at the time. Pedestrian access would 
be available from both Burgundy Croft and Ludwick Way.  

9.37 It is noted that concerns have been raised about the use of the access from 
Ludwick Way because of the size of the access and the access road itself. 

9.38 It is important to note that the site can lawfully operate as a garage site and 
that this use could facilitate a materially higher level of vehicle movements 
than that proposed by six dwellings on the site. As a consequence, the 
proposed use would result in a reduction in the number of trips which could 
occur in and out of the site from the site’s current lawful use. Furthermore 
given that the proposed development would only result in the erection of six 
dwellings it is considered that the vehicular access is sufficient and unlikely to 
result in a highway safety issue. This is position which the Highways Authority 
agree with.  

9.39 The Fire Authority have raised no objection to the proposal and state their fire 
appliances can get within 90 metres of any of the dwellings on the site.  
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9.40 Concerns have been raised in regards to construction management of the 
application site. It is considered that for the size of development, that it would 
be unreasonable to request a construction management condition. It is 
important to note that this was not requested by the Highway’s Authority 
either. Furthermore, issues such as noise and disturbance are covered by 
other legislation which is separate to that of planning.  

ii) Parking Provision 

9.41 Paragraph 105 of the NPPF states that if setting local parking standards 
authorities should take into account the accessibility of the development; the 
type, mix and use of the development; the availability of and opportunities for 
public transport; local car ownership levels; and the need to ensure an 
adequate provision of spaces for charging plug-in and other ultra-low 
emission vehicles. Paragraph 109 states that “development should only be 
prevented or refused on highways grounds if there would be an unacceptable 
impact on highway safety, or the residual cumulative impacts on the road 
network would be severe.”   

9.42 Saved Policy M14 of the District Plan and the Parking Standards SPG use 
maximum standards which in this case would require that 2.25 spaces are 
provided for each dwelling on the site. As the proposed development would 
provide two spaces for each dwelling the proposed provision would be under 
the requirements within Policy M14 and the Parking Standards SPG. 

9.43 It is important to note that Policy M14 of the District Plan and the Parking 
Standards SPG are not consistent with the NPPF and are therefore afforded 
less weight. In light of the above, the Council have produced an Interim Policy 
for Car Parking Standards that states that parking provision will be assessed 
on a case by case basis and the existing maximum parking standards within 
the SPG should be taken as guidance only.  The onus is on developers to 
demonstrate through transport information submitted alongside their planning 
applications that a greater or lesser level of car parking provision is 
appropriate. 

9.44 As a result of the fact that the development is located within close proximity to 
shops and services, which are accessible by foot on footpaths, it is judged 
that the provision of two car parking spaces for each dwelling would be an 
appropriate level of parking provision in this case. 

9.45 The layout of parking spaces appears suitable, enabling vehicles to 
manoeuvre into and out of bays without undue difficulty. There is no evidence 
that the use of these spaces shall interfere with the ability for neighbouring 
properties to access their properties or garages. As a consequence, subject to 
a condition being imposed which would require that the parking spaces are 
allocated to residents of the dwellings, it is considered that the proposed 
provision proposed would be acceptable. 

9.46 Secure cycles stores are proposed within the rear gardens of the proposed 
dwellings. As limited details have been provided with regards to these cycle 
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stores it is considered that it would be reasonable and appropriate to require 
that these details are secured by condition. 

iii)  Conclusion 

9.47 The proposal is considered to be acceptable with regards to its impact on the 
highway and provides an appropriate level of car and cycle parking provision.  
In the event of permission being granted conditions would be required which 
would include the access, turning areas and parking spaces being laid out. 

5.  Other Material Considerations 

i) Flood Risk and Drainage 

9.48 The NPPF deals with issues of climate change and flooding and by means of 
the sequential test seeks to steer new development to areas with the lowest 
probability of flooding. The flood zones are the starting point for this approach. 
The EA identifies Flood Zones 2 and 3 and all land outside those zones is in 
flood Zone 1. This site is located within Flood zone 1 i.e. a low probability of 
flooding.  

9.49 The application site is within Flood Zone 1. The tip of the existing access from 
Ludwick Way is within Flood Zone Surface Water constraint areas. However 
there is no development within this location. Therefore it would be 
unreasonable to refuse planning permission based on flood risk. 

9.50 The proposed development is acceptable with the National Planning Policy 
Framework 2019, Policies R7 and R10 of the District Plan 2005, and Policy 
SADM14 of Draft Local Proposed Submission 2016.  
 
ii) Contaminated Land 

9.51 Policy R2 of the District Plan 2005 outlines that development should only be 
approved on land that is known to be contaminated where it has been 
adequately proven that the development or land would not pose an 
unacceptable risk to public health or the environment.  The applicant has 
submitted a contaminated land report. It states further investigations are 
required to determine whether the site is significantly contaminated. On the 
basis of this investigation and assessment from the Council’s Environmental 
Health department it has been concluded that the use of an appropriate 
condition would ensure that proposed development would not pose an 
unacceptable risk to human health. Subject to an appropriate condition being 
imposed on any approval, there is no objection to the proposal on this ground. 

9.52 The enclosed site is not located within an industrial area of Welwyn Garden 
City or alongside main roads. Environmental Health have not requested an Air 
Quality Assessment. Therefore it is not considered that it would be reasonable 
to request an Air Quality Strategy.  

9.53 iii) Lifetime Homes 
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In accordance with Policy H10 of the District Plan 2005 and Policy SP7 of the 
Draft Local Plan Proposed Submission 2016, the proposed development 
would need to ensure that a proportion of the proposed units would be built to 
lifetime homes standard ensuring the creation of accessible housing for all 
members of the community. Policy SP7 of the Draft Local Plan Proposed  
Submission 2016 requires at least 20% of all new dwellings on sites          
involving 5 or more new dwellings to meet the required Building Regulations  
Part M4(2) standards for ‘accessible and adaptable dwellings’. Therefore it is  
considered appropriate for a condition to be imposed on any grant of  
permission for a proportion of the total numbers of properties to be in line  
with the NPPF 2019, Policy H10 of the District Plan 2005 and Policy SP7 of  
the Draft Local Plan Proposed Submission 2016.   
 
iv) Waste and Recycling 

9.54 The Council’s Client Services Team raised no objection to the principal of the 
proposed development, although they have stated that as a consequence of 
the site’s narrow access it would not be covered by the normal large refuse 
vehicles or the Council’s recycling vehicles. Instead they have stated that the 
dwellings would be served by smaller caged transit vehicles, which are used 
for sites with narrower accesses.  

9.55 With regards to recycling facilities, although these would not be provided 
within the development there is a recycling centre within close proximity of the 
site at the shopping parade in Cole Green Lane. It is considered while this 
approach is not ideal, given the constrained nature of the site that it would be 
acceptable on this occasion.  

v) Other matters 

9.56 A number neighbouring properties have raised concerns about land 
ownership and anti-social behaviour, as these have not been addressed 
above they are addressed here.  

9.57 It is important to note that anti-social behaviour is not a material planning 
consideration because it falls outside the remit of planning and planning 
control. Having said this it is considered that the active use of the site for a 
residential purpose is likely to reduce the anti-social behaviour because of the 
passive surveillance the new dwellings would provide to an area which is 
currently run down. 

9.58 With regards to land ownership this is a civil matters between the parties 
involved and not a planning matter.  

Conclusion  

10.1 For the reasons outlined above, the proposed development is considered to 
accord with the relevant policies of the District Plan 2005, Draft Local Plan 
Proposed Submission 2016 and the NPPF 2019 and there are no other 
material considerations sufficient to justify a refusal of planning permission.  
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Where a development is considered to accord with development plan policies 
the NPPF requires that development proposals are approved without delay. 

11 Recommendation   

11.1 It is hereby recommended that the application be APPROVED subject to the 
conditions below:  

 
PRE-COMMENCEMENT CONDITIONS 

 
1. Unless otherwise agreed by the Local Planning Authority, development other 

than that required to be carried out as part of an approved scheme of 
remediation must not commence until conditions (a) to (d) have been 
complied with. If unexpected contamination is found after development has 
begun, development must be halted on that part of the site affected by the 
unexpected contamination to the extent specified by the Local Planning 
Authority in writing until condition 4 has been complied with in relation to that 
contamination.  

(a) Site Characterisation  

An investigation and risk assessment, in addition to any assessment provided 
with the planning application, must be completed in accordance with a 
scheme to assess the nature and extent of any contamination on the site, 
whether or not it originates on the site. The contents of the scheme are 
subject to the approval in writing of the Local Planning Authority. The 
investigation and risk assessment must be undertaken by competent persons 
and a written report of the findings must be produced. The written report is 
subject to the approval in writing of the Local Planning Authority. The report of 
the findings must include:  

 
(i) a survey of the extent, scale and nature of contamination;  
(ii) an assessment of the potential risks to: • human health, • property (existing 
or proposed) including buildings, crops, livestock, pets, woodland and service 
lines and pipes, • adjoining land, • groundwaters and surface waters, • 
ecological systems, • archeological sites and ancient monuments;  

 
(iii) an appraisal of remedial options, and proposal of the preferred option(s).  

 
This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  

 
(b) Submission of Remediation Scheme  

 
A detailed remediation scheme to bring the site to a condition suitable for the 
intended use by removing unacceptable risks to human health, buildings and 
other property and the natural and historical environment must be prepared, 
and is subject to the approval in writing of the Local Planning Authority. The 
scheme must include all works to be undertaken, proposed remediation 
objectives and remediation criteria, timetable of works and site management 
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procedures. The scheme must ensure that the site will not qualify as 
contaminated land under Part 2A of the Environmental Protection Act 1990 in 
relation to the intended use of the land after remediation.  

 
(c) Implementation of Approved Remediation Scheme  

 
The approved remediation scheme must be carried out in accordance with its 
terms prior to the commencement of development other than that required to 
carry out remediation, unless otherwise agreed in writing by the Local 
Planning Authority. The Local Planning Authority must be given two weeks 
written notification of commencement of the remediation scheme works.  

 
Following completion of measures identified in the approved remediation 
scheme, a verification report (referred to in PPS23 as a validation report) that 
demonstrates the effectiveness of the remediation carried out must be 
produced, and is subject to the approval in writing of the Local Planning 
Authority.  

 
(d) Reporting of Unexpected Contamination  

 
In the event that contamination is found at any time when carrying out the 
approved development that was not previously identified it must be reported in 
writing immediately to the Local Planning Authority. An investigation and risk 
assessment must be undertaken in accordance with the requirements of 
condition 1, and where remediation is necessary a remediation scheme must 
be prepared in accordance with the requirements of condition 2, which is 
subject to the approval in writing of the Local Planning Authority.  

 
Following completion of measures identified in the approved remediation 
scheme a verification report must be prepared, which is subject to the 
approval in writing of the Local Planning Authority in accordance with 
condition 3.  

 
(e) Long Term Monitoring and Maintenance  

 
A monitoring and maintenance scheme to include monitoring the long-term 
effectiveness of the proposed remediation over a period of years, and the 
provision of reports on the same must be prepared, both of which are subject 
to the approval in writing of the Local Planning Authority.  

 
Following completion of the measures identified in that scheme and when the 
remediation objectives have been achieved, reports that demonstrate the 
effectiveness of the monitoring and maintenance carried out must be 
produced, and submitted to the Local Planning Authority.  

 
This must be conducted in accordance with DEFRA and the Environment 
Agency’s ‘Model Procedures for the Management of Land Contamination, 
CLR 11’.  
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REASON: to protect against contamination of the land in accordance with 
Policy R18 of the District Plan 2005 and the National Planning Policy 
Framework 2019. 
 
NO DEVELOPMENT ABOVE GROUND LEVEL IN ANY PHASE OF THE 
DEVELOPMENT  

 
2.  No development above ground level in any phase of the development shall 

take place until samples of the materials to be used in the construction of the 
external surfaces of the building hereby granted have been submitted to and 
approved in writing by the Local Planning Authority. The development shall be 
implemented using the approved materials and subsequently, the approved 
materials shall not be changed. 

 
REASON: To ensure a satisfactory standard of development in the interests 
of visual amenity in accordance with Policies D1 and D2 of the Welwyn 
Hatfield District Plan 2005 and the National Planning Policy Framework. 
 

3.  No development above ground level in any phase of the development shall 
take place until full details on a suitably scaled plan of both hard and soft 
landscape works have been submitted to and approved in writing by the Local 
Planning Authority. The development shall not be carried out other than in 
accordance with the approved details. 

 
The landscaping details to be submitted shall include: 

 
(a) original levels and proposed finished levels [earthworks to be carried out] 
(b) means of enclosure and boundary treatments including gates 
(c) all hard surfacing, other hard landscape features and materials 
(d) existing trees, hedges or other soft features to be retained and a method 
statement showing tree protection measures to be implemented for the 
duration of the construction 
(e) planting plans, including specifications of species, sizes, planting centres, 
number and percentage mix, and details of seeding or turfing 
(g) management and maintenance details of the communal areas 

 
REASON: The landscaping of this site is required in order to protect and 
enhance the existing visual character of the area and to reduce the visual and 
environmental impacts of the development hereby permitted in accordance 
with Policies GBSP2, D1, D2 and D8 of the Welwyn Hatfield District Plan 
2005 and the National Planning Policy Framework 2019. 

 
4.  Prior to any above ground development the applicant shall submit to, for 

approval in writing by the Local Planning Authority, details relating to a 
scheme to protect the proposed development from noise due to traffic which 
shall be implemented before any part of the accommodation hereby approved 
is occupied.  

 
The scheme shall ensure the indoor ambient noise levels in living rooms and 
bedrooms meet the standards within BS 8233:2014.  
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If Mechanical ventilation is required to be installed, ventilation rates must meet 
those found within The Noise Insulation Regulations 1975.  

 
Reason: To protect the occupants of the new development from noise 
disturbance in line with Policy R19 and D1 of the District Plan 2005, 
Supplementary Design Guidance 2005 and the National Planning Policy 
Framework. 

 
5. Prior to any above ground development until details identifying at least 20% of 

all new dwellings meet Building Regulations Part M4(2) standards for 
‘accessible and adaptable dwellings’ and/or Part M4(3) standards for 
‘wheelchair used dwellings’ (or subsequently amended) have been submitted 
to and approved in writing by the Local Planning Authority. The development 
shall not be carried out other than in accordance with the approved details 
unless otherwise agreed in writing by the Local Planning Authority.  

 
REASON: To ensure that a proportion of dwellings are built to accessible and 
adaptable standards in accordance with Policy H10 of the Welwyn Hatfield 
District Plan 2005, Emerging Local Plan Policy SP7 and the National Planning 
Policy Framework. 
 
PRIOR TO OCCUPATION 

 
6.  Prior to the first occupation of the development hereby permitted the proposed 

access /on-site car and cycle parking / turning area shall be laid out, 
demarcated, levelled, surfaced and drained in accordance with the approved 
plan and retained thereafter available for that specific use. 

 
REASON: To ensure the permanent availability of the parking/manoeuvring 
area, in the interests of highway safety in accordance with Policies M14 and 
D1 of the Welwyn Hatfield District Plan 2005 and the National Planning Policy 
Framework. 

 
7. Prior to the first occupation of the development hereby permitted, full details of 

a car parking management plan shall be submitted to and approved in writing 
by the Local Planning Authority. The approved plan shall then be 
implemented and maintained on site. 

 
REASON: To ensure the permanent availability of the parking/manoeuvring 
area, in the interests of highway safety in accordance with Policies M14 and 
D1 of the Welwyn Hatfield District Plan 2005 and the National Planning Policy 
Framework. 

 
8.  Details of any external street lighting proposed in connection with the 

development hereby approved, shall be submitted to and approved in writing 
by the local planning authority prior to the occupation of development. The 
development shall not be carried out other than in accordance with the 
approved details. 
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REASON: To protect the amenity and living conditions of future occupiers of 
the site and existing residential properties in the near vicinity to the 
development in accordance with Policies D1 and R20 of the District Plan 2005 
and the National Planning Policy Framework.  

 
POST DEVELOPMENT 

 
9.  All agreed landscaping comprised in the above details of landscaping shall be 

carried out in the first planting and seeding seasons following the occupation 
of the completion of the development, or in agreed phases whichever is the 
sooner: and any plants which within a period of five years from the completion 
of the development die, are removed or become seriously damaged or 
diseased shall be replaced in the next planting season with others of similar 
size and species. All landscape works shall be carried out in accordance with 
the guidance contained in British Standards 8545: 2014. 

 
REASON: To ensure proper implementation of the agreed landscape details 
in the interest of the amenity value of the development in accordance with 
Policies GBSP2, D2 and D8 of the Welwyn Hatfield District Plan 2005. 
 

10.  Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015 (or any Order revoking or re-
enacting that Order with or without modification), no development within 
Classes A to E of Part 1 of Schedule 2 shall take place.  

 
REASON: To enable the Local Planning Authority to fully consider the effects 
of development normally permitted by that Order in the interests of 
maintaining the appropriate spacing, landscaping and character within the 
development in accordance with Policies D1 and D2 of the Welwyn Hatfield 
District Plan 2005, and the National Planning Policy Framework.  

 
11.  Notwithstanding the provisions of the Town and Country Planning (General 

Permitted Development) (England) Order 2015 (or any Order revoking or re-
enacting that Order with or without modification) no fences, gates or walls 
shall be constructed within the site or on the site boundaries.  

 
REASON: To enable the Local Planning Authority to fully consider the effects 
of development normally permitted by that Order in the interests of 
maintaining the appropriate spacing, landscaping and character within the 
development in accordance with Policies D1, D2 and D8 of the Welwyn 
Hatfield District Plan 2005 and the National Planning Policy Framework. 
 

12.  The development/works shall not be started and completed other than in 
accordance with the approved plans and details: 

  
Plan 

Number 

Revision 

Number 

Details Received Date 

773 019 

PL08 

A Proposed Perspective 2 July 2019 
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773 019 

PL10 

A Proposed Elevations South 

and East 

2 July 2019 

773 019 

PL02 

E Existing Site Layout 2 July 2019 

773 019 

PL05 

A Proposed GA Plans First 

Floor 

2 July 2019 

773 019 

PL07 

A Proposed Perspective 2 July 2019 

773 019 

PL09 

A Proposed Elevations North 

and West 

2 July 2019 

773 019 

PL01 

B Location Plan 2 July 2019 

773 019 

PL06 

B Proposed GA Plans Roof 

Plan & Section 

2 July 2019 

773 019 

PL04 

B Proposed GA Plans 

Ground Floor 

2 July 2019 

773 019 

PL03 

F Proposed Site Layout 18 September 2019 

2544/18/A/1  Tree Survey and 

Constraints 

2 July 2019 

 
REASON: To ensure that the development is carried out in accordance with 
the approved plans and details. 

 
POSITIVE AND PROACTIVE STATEMENT 

 
The decision has been made taking into account, where practicable and 
appropriate the requirements of paragraphs 186-187 of the National Planning 
Policy Framework and material planning considerations do not justify a 
decision contrary to the development plan (see Officer’s report which can be 
viewed on the Council's website or inspected at these offices). 

 
Informatives: 
 
1.  All works to be undertaken on the adjoining highway shall be constructed to the 

satisfaction and specification of the Highway Authority, by an approved 
contractor, and in accordance with Hertfordshire County Council’s publication 
"Roads in Hertfordshire – Highway Design Guide (2011)". Before works 
commence the applicant will need to apply to the Highway Authority to obtain 
their permission and requirements. Further information is available via the 
website https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business-and-developer-information/development-
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management/highways-development-management.aspx/ or by telephoning 
0300 1234047.  

 
2.  The applicant is advised that the storage of materials associated with the 

construction of this development should be provided within the site on land 
which is not public highway, and the use of such areas must not interfere with 
the public highway. If this is not possible, authorisation should be sought from 
the Highway Authority before construction works commence. Further 
information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/highways-roads-and-pavements.aspxby telephoning 0300 1234047.  

 
3.  It is an offence under section 137 of the Highways Act 1980 for any person, 

without lawful authority or excuse, in any way to wilfully obstruct the free 
passage along a highway or public right of way. If this development is likely to 
result in the public highway or public right of way network becoming routinely 
blocked (fully or partly) the applicant must contact the Highway Authority to 
obtain their permission and requirements before construction works commence. 
Further information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/highways-roads-and-pavements.aspx or by telephoning 0300 
1234047.  

 
4.  It is an offence under section 148 of the Highways Act 1980 to deposit mud or 

other debris on the public highway, and section 149 of the same Act gives the 
Highway Authority powers to remove such material at the expense of the party 
responsible. Therefore, best practical means shall be taken at all times to 
ensure that all vehicles leaving the site during construction of the development 
are in a condition such as not to emit dust or deposit mud, slurry or other debris 
on the highway. Further information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/highways-roads-and-pavements.aspxor by telephoning 0300 
1234047.  

 
5.  The applicant is advised that all new roads associated with this development 

will remain unadopted and the developer should put in place a permanent 
arrangement for long term maintenance. At the entrance of the new estate the 
road name plate should indicate that it is a private road to inform purchasers of 
their future maintenance liabilities. Further information is available via the 
website https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/business and-developer-information/development-
management/highways-development management.aspx or by telephoning 
0300 1234047. 

 
6.  The removal or severe pruning of trees and shrubs should be avoided during 

the bird breeding season (March to August inclusive [Natural England]) to 
protect breeding birds, their nests, eggs and young. If this is not practicable, a 
search of the area should be made no more than 3 days in advance of 
vegetation clearance and if active nests are found, the location should be 
cordoned off (minimum 5m buffer) until the end of the nesting season and/or 

https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/business
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works should stop until the birds have fledged.” 
 

7.  In general, equipment for breaking concrete and the like, shall be hydraulically 
actuated. 

 
8.  It is an offence under section 148 of the Highways Act 1980 to deposit mud or 
 other debris on the public highway, and section 149 of the same Act gives the 
 Highway Authority powers to remove such material at the expense of the party 
 responsible. Therefore, best practical means shall be taken at all times to 

ensure that all vehicles leaving the site during construction of the development 
are in a condition such as not to emit dust or deposit mud, slurry or other debris 
on the highway. Further information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/highways roads-and-pavements.aspxor by telephoning 0300 
1234047. 

 
 Any emergency deviation from these conditions shall be notified to the Council 
 without delay.  
 
 Any planned deviations from these conditions for special technical reasons, 

shall be negotiated with Council at least 14 days prior to the commencement of 
the specific work.  

 

9.  The construction works and operation of the proposed development site should 
be done in accordance with the relevant British Standards and Best 
Management Practices, thereby significantly reducing the groundwater pollution 
risk. It should be noted that the construction works may exacerbate any existing 
pollution. If any pollution is found at the site then the appropriate monitoring and 
remediation methods will need to be undertaken. For further information we 
refer you to CIRIA Publication C532 “Control of water pollution from 
construction - guidance for consultants and contractors”. 

 
10. With regard to surface water drainage it is the responsibility of a developer to  
 make proper provision for drainage to ground, water courses or a suitable 

sewer. In respect of surface water it is recommended that the applicant should 
ensure that storm flows are attenuated or regulated into the receiving public 
network through on or off site storage. When it is proposed to connect to a 
combined public sewer, the site drainage should be separate and combined at 
the final manhole nearest the boundary. Connections are not permitted for the 
removal of groundwater. Where the developer proposes to discharge to a 
public sewer, prior approval from Thames Water Developer Services will be 
required. The contact number is 0800 009 3921.  

 
 Reason - to ensure that the surface water discharge from the site shall not be 
 detrimental to the existing sewerage system. 
 
11.  Thames Water would recommend that petrol / oil interceptors be fitted in all car 

parking/washing/repair facilities. Failure to enforce the effective use of petrol / 

oil interceptors could result in oil-polluted discharges entering local 

watercourses. 

https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/highways
https://www.hertfordshire.gov.uk/services/highways-roads-and-pavements/highways
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12.  The applicant is advised that the storage of materials associated with the 
construction of this development should be provided within the site on land 
which is not public highway, and the use of such areas must not interfere with 
the public highway. If this is not possible, authorisation should be sought from 
the Highway Authority before construction works commence. Further 
information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads-and-
pavements/highways-roads-and-pavements.aspxby telephoning 0300 1234047. 

 
13.  If bats, or evidence for them, are discovered during the course of demolition 
 works, work must stop immediately and advice sought on how to proceed 
 lawfully from an appropriately qualified and experienced Ecologist or Natural 
 England: 0300 060 3900. 
 
14. This permission does not convey any consent which may be required under 
 any legislation other than the Town and Country Planning Acts. Any permission 
 required under the Building Regulations or under any other Act, must be 

obtained from the relevant authority or body e.g. Fire Officer, Health and Safety 
Executive, Environment Agency (Water interest etc. Neither does this 
permission negate or override any private covenants which may affect the land. 

 
14. The granting of this permission does not convey or imply any consent to build 
 upon or access from any land not within the ownership of the applicant. 
 
15. Any damage to the grass verges caused by the development/works hereby 
 approved is the responsibility of the applicant and must be re-instated to their 

original condition, within one month of the completion of the 
development/works. If damage to the verges are not repaired then the Council 
and/or Highway Authority will take appropriate enforcement action to remedy 
any harm caused. 

 
16. It is an offence under section 137 of the Highways Act 1980 for any person, 
 without lawful authority or excuse, in any way to wilfully obstruct the free 

passage along a highway or public right of way. If this development is likely to 
result in the public highway or public right of way network becoming routinely 
blocked (fully or partly) the applicant must contact the Highway Authority to 
obtain their permission and requirements before construction works commence. 
Further information is available via the website 
https://www.hertfordshire.gov.uk/services/highways-roads and-
pavements/highways-roads-and-pavements.aspx or by telephoning 
03001234047. 

 
17.   Considerations in relation to gas pipeline/s identified on site: 
 
 Cadent have identified operational gas apparatus within the application site 
 boundary. This may include a legal interest (easements or wayleaves) in the 

land which restricts activity in proximity to Cadent assets in private land. 
 

https://www.hertfordshire.gov.uk/services/highways-roads
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 The Applicant must ensure that proposed works do not infringe on Cadent’s 
legal rights and any details of such restrictions should be obtained from the 
landowner in the first instance. 

 
 If buildings or structures are proposed directly above the gas apparatus then 
 development should only take place following a diversion of this apparatus. The  
 
 Applicant should contact Cadent’s Plant Protection Team at the earliest 
 opportunity to discuss proposed diversions of apparatus to avoid any 

unnecessary delays. 
 
 If any construction traffic is likely to cross a Cadent pipeline then the Applicant 

must contact Cadent’s Plant Protection Team to see if any protection measures 
are required. 

 
 All developers are required to contact Cadent’s Plant Protection Team for 

approval before carrying out any works on site and ensuring requirements are 
adhered to. Email: plantprotection@cadentgas.com Tel: 0800 688 588 

 
Louise Sahlke (Development Management) 
Date: 7 November 2019 
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